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In the Supreme Court of the State of Idaho 




JOHN SCOTT MELER, 
) 
) 








The Notice of Appeal was filed in the District Court August 1, 2008. A 
Reportefs Transcript and Clerk's Record was filed August 3, 2007 in related appeal No. 34261, 
State v. Meier; therefore good cause appearing, 
IT HEREBY IS ORDERED that this Court shall takf JUDICIAL NOTICE of the 
Clerk's Record and Reporter's Transcript filed in prior appeal No. 34261, State V. Meier. 
IT FURTIlER IS ORDERED that the District Court Clerk shall prepare and file a 
LIMITED CLERK'S RECORD with this Court, which shall contain the documents requested m 
the Notice of Appeal, together with a copy of this Order, but shall not duplicate any documents 
filed m prior appeal No. 34261. 
IT FURTHER IS ORDERED that the District Court Reporter shall prepare and 
lodge a SUPPLEMENTAL REPORTER'S TRANSCRIPT, which shall include the proceedings 
requested in the Notice of Appeal, but shall not duplicate any proceedings included in the 
Reporter's Transcript filed in prior appeal No. 34261. The LIMITED CLERK'S RECORD and 
REPORTER'S TRANSCRIPT shall be filed with this Court after settlement. Further, the 
exhibits submitted in prior appeal No. 34261, which were returned to District Court on June 23, 
2008, are not covered by this Order and they will not be sent to the Supreme Court unless 
specifically requested by the parties. The party requesting any or all of the prior exhibits must 
specifically designate those exhibits being requested. 
DATED this 6" day of August 2008. 
For the Supreme Court 
Ah*~dh Stephen W. enyon, Clerk 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
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Court interpreter (s) : 
Case ID: 0009 
Case Number: H0601546 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Meier, John 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Harmer, Ben 
Public Defender: Loschi, Jonathon 
2007/09/25 
09:34:38 - Operator I 
Recording: 
09:34:38 - New case 
Meier, John j 
09:34:51 - General: 
Def. NOT present, for Status Conf re: release of property 
Session: Wilper092507 
.a' w : 
09:35:22 - Judge: Wilper, Ronald J. 
Reviews status 
09:35:28 - Public Defender: Loschi, Jonathon 
Advises of status- needs to be set for hearing., 
09:36:14 - Judge: Wilper, Ronald J. 
Q. counsel on specifics of hearing-1 hour? 
09:36:24 - Public Defender: Loschi, Jonathon 
1 hour should be fine. 
09:36:45 - Judge: Wilper, Ronald J. 
Counsel to coloborate on potential stipulationq, Hearing- 10 
/25/07 at 3 
09:38:41 - Operator 
Stop recording : 
- -- - - - - - - - - -. -. - -. - - - - - - - - -. - .. - - - - - .- -- - - - - - - - - . 
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Court interpreter (s) : 
Case ID: 0001 
Case Number: H0601546 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Meier, John 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Armstrong, Shelley 
Public Defender: Loschi, Jonathon 
2007/11/29 
15:03:03 - Operator 
Recording: 
15:03:03 - New case 
Meier, John 
15:03:14 - General: 
Def. present in CUSTODY for Motion to Return Property 
15:03:28 - Operator 
Stop recording: (On Recess) 
15:15:31 - Operator 
Recording: 
15:15:31 - Record 
Meier, John 
: :ssion: wilper112907 
: >  
? w 
15:15:32 - Judge: Wilper, Ronald J. 
REviews 
15:16:47 - Public Defender: Loschi, Jonathon 
Argues motion 
15:19:56 - Judge: Wilper, Ronald J. 
Interjects re: property invoices 
15:22:06 - State Attorney: Armstrong, Shelley 
Argues that def. waived all claims 
15:24:27 - Judge: Wilper, Ronald J. 
Q. on theft charges 
15:27:11 - State Attorney: Armstrong, Shelley 
Responds, w/ in t by court 
15:28:17 - Judge: Wilper, Ronald J. 
Q. Mr. Loschi re: appeal time 
15:34:19 - Judge: Wilper, Ronald J. 
Counsel to review audio of plea agreement to verify def. rig 
ht to challenge 
15:34:42 - Judge: Wilper, Ronald J. 
Q. on specifics 
15:37:32 - Judge: Wilper, Ronald J. 
Allows 30 d for PD to submit, St. add1 30 to respond. 12/31 
r 1/31 
15:38:46 - Judge: Wilper, Ronald J. 
If need evid. hearing after that, will notify bounsel 
15:38:59 - State Attorney: Armstrong, Shelley 
Q. on specifics of what needed, w/ response bylcourt 
15:41:33 - Operator 
Stop recording: 
~- -- ~.~ ~- - -. - -. .- -- .- - - - - - - - -. - - - - - -. -- - - - - - --. - - -- - - - - ... " . 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
200 West Front Street 
Boise, Idaho 83702-5954 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF T m  FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUN~Y OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, 1 Case No. H0601546 
1 i 
vs. 1  STATE,^ RESPONSE TO 
1 DEFENqANT'S MOTION TO 








COMES NOW, Shelley W. Armstrong, Deputy ~rosedsltin~ Attorney for Ada 
County, State of Idaho, and makes the following Response to e defendant's Motion to 
return property: 1 On August 26,2006, the defendant was on felony probation for possession of a controlled 
I 
substance in case number H0300083. The defendant consented to searfhes of his property, by his 
probation officer, as a condition of his probation. On August 6, 2006, the defendant's 
apartnrent and storage unit were searched pursuant to this Fourth 
kx/~esponr to 
\, Motion (Meier), Page 1 
The probation officer was assisted by local law enforcement during the search. Over one 
hundred thousand (100,000) dollars of property that had been stolen !from a local Home Depot 
!I 
and Lowe's was recovered. 
On March 6,  2007, the defendant pled guilty to one count of possessing child 
pornography and being a persistent violator'. In exchange for the defendant's plea to Count 111, 
the State agreed to dismiss Counts I and 11. In addition to dismissing Counts I and 11, the State 
agreed not to file any grand theft charges arising out of the search of the storage unit when ail of 
the stolen prouertv was found and seized. The State also agreed it would not seek any 
restitution for the stolen prorqaertv. Now, the defendant is moving this court for an order to return 
the stolen property that was seized by the officers. 
Prior to accepting the defendant's plea of guilty to Count 111 and the persistent violator 
enhancement, the court had the defendant's attorney, Mr. Loschi, recite the plea agreement 
between the parties.2 The Court told the defendant to "listen carefully" to his attorney's 
recitation of the plea agreement because the court would be asking him questions about it during 
the hearing? After his attorney and Ms. Armstrong state the agreement, the Court questioned the 
defendant about it.4 During the plea colloquy, the court asked the State to participate in the 
' One of the two predicate felonies in the Information Part I1 was for Lewd 
Conduct with a Minor under the age of 16 years. 
Mr. Loschi: "Mr. Meier is going to be entering an Alford plea to Count I11 
of the Information. State's going to dismiss Counts I and 11. He's also 
going to enter a plea to the Information Part 11. With respect to sentencing 
on this matter, it's going to be open argument at the time of sentencing, uhm, 
also in exchange for his entry to plea, the State is not gonna file any Grand 
Theft charges or any additional charges against him for f,rauds allegedly 
committed by him at Home Depot or Lowes. To flesh that cut your honor, this 
police report came about as a result of a grand theft investigation involving 
Home Depot and Lowes. A lot of that material is included in our discovery and 
the State has agreed that uh, in exchange for his plea in this case, they 
won't pursue any charges that have come out of that investigation involving 
the grand thefts and forgeries or anything of that nature,. 
Ms. Armstrong: That would include no restitution. 
The Court then goes onto to repeat what Mr. Loschi recited. 
Certified Copy of CD of March 6, 2007 hearing, Track 1 @ 27 seconds. 
The Court: Mr. Meier 1s that your understanding of the plea agreement? 
Defendant: Yes. 
The Court: Is that the entire plea agreement? 
Defendant: yes. i 
The Court: Is the plea agreement acceptable to you? 
Defendant: Yes. 
Response to 
Motion (Meier), Page 2 
laying of the factual basis of the plea. The State's attorney then described the stolen proper& 
investigation that led to the discovery of the child pornography.5 The defendant then admitted 
to both Count 111 and the persistent violator charge. The Court made a specific finding that the 
defendant entered his plea of guilty to both, knowingly and voluntarily.b 
On May 24, 2007, the defendant was present with his attorney in front of the Honorable 
Mike Wetherell to admit violating his probation in Case Number H0300083. During the hearing, 
the defendant's attorney said he consented to the admission of the probation violation and 
referenced the grand theft case.7 The defendant told the judge he agreed with his attorney's 
Applicable Law 
The possession of stolen property is illegal; it is the equivalent of contraband, and is 
subject to seizure. See 17 C.J.S. contraband, p. 510; Williams v. State, 216 Miss. 158, 61 So.2d 
793. 797 (Sup.Ct.1953); State v. McKindel. 148 Wash. 237, 268 P. 593 (Sup.Ct.1928); State v. 
Hoffman, 245 Wis. 367, 14 N.W.2d 146 (Sup.Ct.1944); State v. Hawkins, 362 Mo. 152, 240 
S.W.2d 688 (Sup.Ct.1951). State v. Griffin, 84 N.J.Super. 508, 202 A.2d 856 N.J.Super.A.D. 
1964. (Ciled in State v. Baruth, 107 Idaho 651,691 P.2d 1266 (Idaho App.,1984) 
The Court: Do you understand that you are not required to accept the plea 
agreement? 
Defendant: Yes. 
The Court: And do you understand that the Court is not bound by any 
sentence recommendations that may be made? 
Defendant: Yes. 
Ms. Armstrong at 12:02: I'd like to inform the court that there was a Grand 
Theft investigation involving some returned merchandise to Lowes and Home 
Depot and the person involved with that uhm, named the defendant, Mr. Meier, 
as being involved with that and it indicated that some of the stolen items had 
been taken to a storage unit on Horseshoe Bend Road and a probation officer 
assisted law enforcement in going and looking inside the storage unit and when 
they got in there they found all sorts of pictures which would be considered 
child pornography according to the statute. 
Certified Copy of CD of March 6, 2007 hearing, Track 1 @ 12:47. 
' Certified Copy of CD of March 6, 2007 hearing, Track 3 @ 3:28. 
Mr. Gus Cahill: I do Judge. This is part of a global plea bargain that 
contemplated matters in front of Judge Wilper as well as the agreement not to 
file some other matters so we are in agreement with this resolution. 
The Court: Mr. Meier, your attorney has just made various representations 
to the court regarding the discussions that were had rela,tions to these 
admissions. Do you agree with the representations? 
Defendant: Yes. 
Response to 
Motion (Meier), Page 3 
A person aggrieved by a search and seizure may move the district court for the return of 
the property on the ground that the person is entitled to lawful possession of the property and that 
it was illegally seized. The motion for the retum of the property shall be made only in the 
criminal action if one is pending. The court shall receive evidence on any issue of fact necessary 
to the decision on the motion. If the motion is granted, the property shall be restored and it shall 
not be admissible in evidence at any hearing or trial. If a motion for return of property is made or 
comes on for hearing after a complaint, indictment or information is filed, it shall be treated also 
as a motion to suppress under Rule 12. Idaho Criminal Rule 41 (e). 
In considering an I.C.R. 41(e) motion for the return of property, the court, as the trier of 
fact, must determine what was actually seized by the state. It is assisted in making this 
determination by a proper inventory of the seized items created at the time of the seizure. B , @ k  
Trailer Mfg. v. State, 132 Idaho 687, 978 P.2d 247 (Idaho App., 1999).(emphasis added). See 
also Idaho Code 5 19-441 5 and I.C.R. 41 (d). 
For the purpose of attacking the credibility of a witness, evidence of the fact that the 
witness has been convicted of a felony and the nature of the felony shall be admitted if elicited 
from the witness or established by the public record. I.R.E. 609 Lewd Conduct with a Minor 
Child Under 16 years is a crime which, while not directly showing a propensity to falsify, does 
disclose a disregard for the rights of others which one might reasonably expect to express itself in 
giving false testimony if such would be advantageous to the witness. State v. Muraco, 132 Idaho 
130 (Idaho 1998) In Muraco, the Idaho Supreme Court opined that where the defendant had no 
compunction against engaging in immoral acts with a minor, there is no reason to believe that he 
would hesitate to gain an advantage for himself in this case by giving false testimony. 
Committing an immoral act with a minor is the type of "marked break from sanctioned conduct 
that [ ... ] affords a reasonable basis" for predicting credibility. State v. Ybarra, 102 Idaho 581 
(1981). The district court may take judicial notice of the record. Havs v. State, 113 Idaho 736, 
739,745 P.2d 758,761 (Ct. App. 1987), ajjd 115 Idaho 315,766 P.2d 785 (1988), overruled on 
other grounds State v. Guzman, 122 Idaho 981,842 P.2d 660 (1992). 
Analvsis 
To prevail on his motion, the defendant bears the burden to show he is entitled to lawfully 
possess the property and that it was illegally seized from him. The only evidence the court has 
Response to 
Motion (Meier), Page 4 
been provided are two affidavits by the defendant. The first affidavit entitled "First Addendum" 
contains bates numbers pages 76-99 which are the property receipts, Iefi by law enforcement and 
provided through discovery. The second affidavit entitled "Second Addendum" contains receipts 
the defendant claims are from a business named Carphonics. 
All of the property receipts in the First Addendum, list Home Depot, Lowes, or Builder's 
Lightning as the owners of the property, except for the first page bates number 76. Some of the 
items listed on bates number 76 may contain child pornography and would be therefore, 
contraband. The only evidence the court has before it that the items in the First Addendum 
belong to the defendant would be his sworn affidavit. 
All of the receipts in the Second Addendum are from Carphonics and list the defendant as 
the customer purchasing the items. However, all of the items were allegedly purchased on or 
between 2002 and 2004; two years before the storage unit was searched. Only one receipt lists 
the defendant as the customer around the same time. The defendant admits in his affidavit that 
the property he claims the police took is not listed anywhere on the multiple pages of property 
invoices. The defendant has not provided the court with any evidence that he has personal 
knowledge the property was actually confiscated by the police. The defendant's alleged receipts 
are evidence of nothing relevant to his motion. 
The court may consider whether the defendant is credible in the affidavits and take 
judicial notice of the defendant's prior conviction for Lewd Conduct pursuant to I.R.E. 609 as 
bearing on his credibility. The court may consider that the defendant assured the court during the 
Response to 
Motion (Meier), Page 5 
hearing on March 6,2007, that he had reviewed the discovery which contained ail of the reports 
about the grand theft investigation and corresponding property invoices? 
Lastly, during two separate hearings, the defendant's attorney's acknowledged that the 
property in the storage shed was stolen. Part of the consideration for the plea agreement between 
the parties was that the state would not file additional charges or pay restitution for stealing the 
items he now wants the court to return. 
If the court determines the defendant's affidavits are credible despite all of the points in 
the record to the contrary, then the motion should be denied because the defendant waived his 
right to assert an ownership interest in the property when he pled guilty. To make a valid claim 
under I.C.R. 41, the defendant must not only show he is the lawful owner, but that the items 
were "wrongfully seized". Proceeding on a motion under this rule is akin lo a motion to 
suppress. 
The defendant's motion should also fail on this prong as he consented to the search when 
he agreed to the terms of probation in ihe possession case. The defendant and his attorneys 
acknowledged that the property seized was "stolen property" during the plea hearings that could 
have resulted in the filing of additional criminal charges. Lastly, the defendant admitted in 
writing that the State did not have any evidence against him that he thought was wrongfully 
obtained.'' The property was seized months before the defendant made this admission in the 
record. 
Guilty Plea Form page 3 .  
'O Guilty Plea Form page 3 
Response to 
Motion (IVLeier), Page 6 
WHEREFORE, the State prays for an order denying the Defendant's motion. 
DATED this 2tV' ay of Janusuy, 2008. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I sent a copy of the foregoing an this 1 day of 
to John Loschi through INTERDEPARTMENTAL MAIL. 
Response to 
Motion (Meier), Page 7 
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Session Date: 2008/04/24 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 




Public Defender (s) : 
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Prob. Officer (s) : 
Court interpreter (s) : 
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Division: DC Courtroom: CR510 
Session Time: 14:16 
Case ID: 0001 
Case Number: CRFE06-01546 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Meier, John 
Co-Uef endant (s) : 
Pers. Attorney: 
State Attorney: Armstrong, Shelley 
Public Defender: Loschi, Jonathon 
2008/04/24 
15:00:26 - Operator 
Recording: 
15:00:26 - New case 
Meier, John 
15:01:58 - General: 
Def. present, in CUSTODY for Motion to Return Property 
15:02:11 - Operator 
Stop recording: (On Recess) 
15:15:36 - Operator 
Recording: 
15:15:36 - Record 
Meier, John 




15:16:59 - Public Defender: Loschi, Jonathon 
Argues motion 
15:17:33 - Public Defender: Loschi, Jonathon 
Calls John Meier, sworn, examined 
15:23:18 - State Attorney: Armstrong, Shelley 
obj, foundation sust 
15:23:30 - State Attorney: Armstrong, Shelley 
Obj, Q in aid, obj found 
15:25:17 - General: 
obj, hearsay, overruled, argued, Q w/d 
15:27:54 - Judge: Wilper, Ronald J. 
Q. Mr.Loschi on specifics of invoices 
15:30:37 - State Attorney: Armstrong, Shelley 
Cross 
15:43:59 - General: 
Witness steps dosn 
15:44:13 - State Attorney: Armstrong, Shelley 
Moves ct to take judicial notice of CD, and record. 
15:44:28 - Public Defender: Loschi, Jonathon 
Argues motion w/ int by court 
15:47:38 - State Attorney: Armstrong, Shelley 
Argues against w/ int by court 
15:54:31 - Judge: Wilper, Ronald J. 
Comments, reviews, w/ int by state 
16:00:51 - Judge: Wilper, Ronald J. 
Q:on specifics of items claimed owned by def. 
16:09:12 - Judge: Wilper, Ronald J. 
Makes findings, asks the state to supply add1 info via affid 
I avits 
16:10:41 - Judge: Wilper, Ronald J. 
i Cont. hearing for state to provide material to establish tru e owners of items 
16:11:32 - State Attorney: Armstrong, Shelley 
Asks 4 weeks. 
16:11:51 - Judge: Wilper, Ronald J. 
Will allow 4 weeks for state to produce add1 info. Need for 
hearing? 
16:12:09 - Judge: Wilper, Ronald J. 
Inquires of counsel 
16:12:13 - Judge: Wilper, Ronald J. 
Affid w/in 4 weeks, Mr. Loschi time to respond-2 weeks. The 
n TUA, will 
16:13:25 - Judge: Wilper, Ronald J. 
advise if needs add1 hearing 
16:13:33 - Operator 
Stop recording: 
ADA COUNTY PUBLIC DEFENDER 
Attorney for Defendant J U ~  O 6 2008 
200 West Front Street J. DAVID NAVARRO, Clerk 
Boise, ID. 83702 By A. BUCK, 
DEPUTY 
Telephone: (208) 287-7450 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO ) 
) Criminal No. CR FE 06 01546 
Plaintiff, ) 
) RESPONSE IN SUPPORT OF 
) DEFENDANT'S MOTION TO RETURN 
vs . ) PROPERTY 
) 
JOHN MEIER, ) 
I 
Defendant. ) 
COMES NOW, the above named defendant, JOHN MEIER, by and 
through his attorney of record, the Ada County Public Defender's 
Office, Jonathan D. Loschi, handling attorney, and hereby files 
this response in support of his motion to return property. 
The State filed affidavits from individuals associated with 
Lowes, Home Depot, and Builder's Lighting stating that they 
"visually inspected" items and identified them as having been 
stolen from their respective stores. The affidavits are 
conclusory and do not offer any facts in support of how those 
conclusions were reached. The mere fact that those items are 
sold at those stores does not mean they are stolen. 
The attached property invoices also show that several 
receipts from Lowers, Home Depot, and Walmart were confiscated 
from the storage unit. The court should order the state to 
produce those receipts for inspection. If they demonstrate that 
the item listed was purchased by credit card, cash, or check then 
those items are certainly the rightful property of the defendant 
and should be returned to him. 
Dated this '%  day of July, 2008. 
ADA COUNTY PUBLIC, DEFENDER 
~tt%ne~ for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this 1% day of July, 2008, 1 
mailed a true and correct copy of the foregoing Motion to Move-up 
to the: 
Ada County Prosecutors Office 
By depositing the same in the 
A D A  C O U N T Y  S H E R I F F  
lDu2 , - 
Cs- -Pt7 
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Jut- i 7 200s 
J. OAVlD NAVARRO, Clerk 
By A. BUCK 
DEPUTY 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Shelley W. Armstrong 
Deputy Prosecuting Attorney 
200 West Front Street 
Boise, Idaho 83702-5954 
Telephone: (208) 364-2121 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
1 
Plaintiff, 1 Case No. CR FE 06 01546 
VS. 1 
1 STATE'S CLARIFICATION 




COMES NOW, Shelley W. Armstrong, Deputy Prosecuting Attorney, and 
clarifies its response to the defendant's motion to return stolen property; 
In Posev v. Ford Motor Credit Co., 141 Idaho 477 (Idaho App. 2005), a party 
claimed the district should have stricken affidavits in support of a motion for summary 
judgment because they were "conclusory". Affidavits supporting or opposing a summary 
judgment motion must be made on personal knowledge, must set forth such facts as 
would be admissible in evidence, and must show affirmatively that the affiant is 
competent to testify to the matters stated. Idaho Rule of Civil Procedure 56(e). These 
,-\, 1' 
. State's Clarification, Page 1 - ,." ; 
J 
; . r 
requirements "are not satisfied by an affidavit that is conclusory, based on hearsay, and 
not supported by personal knowledge." Id. 
The affidavits submitted by the State contain assertions made upon the personal 
knowledge of each affiant. Each affiant swears that he is a loss prevention officer or 
employed for each business and that they were contacted by the police on two separate 
dates in 2006 to look at property which was believed to be stolen. 
The affiants then swear that back in 2006, they visually inspected and identified 
the items listed on the property invoices and that they were stolen as part of a refund 
scheme. The items were identified by the serial numbers and then listed on the property 
invoices. 
The receipts from Lowe's Home Depot and Walmart were confiscated because 
they were evidence of the refund scheme. The defendant has failed to meet his burden to 
prove he paid for any of the items or that he was the true owner. To the contrary, the 
court has sworn affidavits that the owners of the property visually identified them in the 
normal course of their business as loss prevention officers. 
Wherefore, the State prays for an order dismissing this motion and an 
accompanying order prohibiting the defendant from filing any further motions on this 
issue. 
'v- 
DATED this day of July, 2008. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
State's Clarification, Page 2 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I delivered a true and correct copy of the foregoing 
Response to: Jonathan Loschi at the public defender's office on July L, 2008. 
State's Clarification, Page 3 
V NO. 
A . M . ~ ~ L .  
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL D 




JOHN SCOTT MEER, 
Defendant. 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Case No. H0601546 
ORDER DENYING MOTION FOR 
RELEASE OF PROPERTY 
On May 3,2007, this Court entered a Judgment of Conviction against the above-named 
defendant for the felony offense of Possession of Sexually Exploitative Material. Because the 
defendant had admitted to being a persistent violator of the law as alleged in Part II of the 
Information on file in this case, the potential punishment for the underlying felony was up to life 
in prison. The Court did impose fixed Life in this case. 
On July 13,2007, the defendant filed a motion for release of property pursuant to Idaho 
Criminal Rule 41.1. 
The Court reviewed Idaho Code $5 19-3801 and 19-3807 in anticipation of a hearing on 
the motion. 
A hearing was held on April 24,2008, at which the defendant testified. Following the 
hearing, the Court gave the State four weeks to supply the Court with affidavits supporting its 
position that all of the property confiscated by the police during their criminal investigation was 
000029 
ORDER - 1 
stolen property and therefore not subject to release to the defendant who claimed a right to the 
property. 
The State supplied affidavits from loss prevention officers for Home Depot, Lowes and 
Builder's Lighting. The defendant then filed a response to the affidavits and the State then filed a 
written "clarification" to the defendant's response on July 17,2008. 
The Court bas reviewed the testimony and affidavit of the defendant in this action as well 
as the affidavits of the loss prevention officers for each of the victim stores. The Court finds that 
the various stores are the true owners of the personal property based upon the affidavits of the loss 
prevention officers. 
With respect to the affidavits of Josh Toulouse, the loss prevention officer for Home 
Depot, the Court finds that there is an ambiguity between the affidavits and the attachments 
thereto. Specifically the 11" page of the materials attached to the Toulouse affidavit lists five 
items of property which were not mentioned in the body of the affidavit. To clarify, Mr. Toulouse 
testified in his affidavit that he had visually inspected and identified 81 items listed in the first 
nine pages and that he had visually inspected 29 items listed in another three pages. There were 
actually 34 items listed on the final three pages. Those five items listed on the third to the last 
page of the material attached to the affidavit appeared to have been inadvertently skipped over by 
the affiant; however, the affiant does mention specifically the "three pages of property invoices". 
The final two pages of the material attached to his affidavit lists precisely 29 items and the third to 
the last page lists the other five items. 
Because it appears that the affiant was testifying to Home Depot's ownership of all 34 
II items, the Court will not require the State to provide additional documentation to support Home 
Depot's claim that they are the true owners of this property. 
ORDER - 2 
Based upon the foregoing analysis, the defendant's motion to release the property to him 
)r to his designated representative is hereby denied. 
IT IS SO ORDERED. 
CERTIFICATE OF SERVICE 
I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, on this *y of July 208 ,  one copy of the foregoing as notice pursuant to 
Rule 77(d) 1C.R. to each of the attorneys of record in this cause in envelopes addressed as 
follows: 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPARTMENTAL MAIL 
ORDER - 4 
J. DAVID NAVARRO 
Clerk of the District Court 
1 .  ii 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
J. DAVID NAVARRO, Clerk 
ByA URQUIM 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




vs . ) Criminal No. CR-EE-2006-0001546 
) 
) AMENDED NOTICE OF APPEAL 
JOHN SCOTT MEIER, ) 
) 
Defendant-Appellant. ) 
TO: THE ABOVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY 
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS. HEREBY GIVEN THAT: 
1. The above zained Defendar't, appeals against the 
State of Idaho to the Idahs Supreme Court from the 
final Decision and Order entered against him in 
the above-entitled action on the 28th day of July, 
2008, the lionorable Ronald J. Wilper, District 
Judge, presiding. 
2. That the party has a right to appeal to the Idaho 
Supreme Coilrt, a ~ d  the Judgment described in 
paragraph one (1) above is appealable pursuant to 
I.H.R. 1j, (c! (I). 
3. That the Defendan-c requests the entire reporter's 
standard transcript as defined in Rule 25(a), 
I.A.R. 
NOTICE OF APPEZG, Page 1 
1 -  i, 
4. The Defendant also requests the preparation of the 
following additional portions of the reporter's 
transcript: 
Hearing held: April 24, 2008 
Court Reporter: Cromwell 
Number of Transcript Pages for this 
hearing estimated: 50 
5. The Defendant requests that the clerk's record 
contain only those documents automatically 
included as set out in I.A.R. 28 (b) (2), including 
the Response in Support of Defendant's Motion to 
Return Property filed July 16, 2008; State's 
Clarification to Defendant's Response; and Order 
Denying Motion for Release of Property filed July 
28, 2008. 
6. I certify: 
a) That a copy of this Notice of Appeal has 
been served on the reporter. 
b) That the Defendant is exempt from paying 
the estimated transcript fee because he 
is an indigent person and is unable to 
pay said fee. 
C) That the Defendant is exempt from paying 
the estimated fee for preparation of the 
record because he is an indigent person 
and is unable to pay said fee. 
d) That the Defendant is exempt from paying 
the appellate filing fee because he is 
indigent and is unable to pay said fee. 
e) That service has been made upon all 
parties required to be served pursuant 
to I.A.R. 20. 
7. That the Defendant anticipates raising issues 
including, but not limited to: 
a) "Did the district court abuse its 
discretion by denying defendants Motion 
for Return of Property?" 
NOTICE OF APPEAL, Page 2 
L. 01 
4 b  
DATED This 31st day of July, 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, That on the 31st day of July, 2008, I 
mailed a true and correct copies of the foregoing, NOTICE OF 
APPEAL to : 
LAWRENCE G. WASDEN, ATTORNEY GENE=, and 
D. CROMWELL, HONORABLE JUDGE WILPER'S COURT REPORTER 
by depositing the same in the Interdepartmental Mail. 
~tephanie Martinez 0 
NOTICE OF APPEU, Page 3 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 35555 
Plaintiff-Respondent, 
CERTIFICATE OF EXHIBITS 
I JOHN SCOTT M E W ,  I 
1 Defendant-Appellant. I 
I, 3. DAVID NAVAKRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 22nd day of September, 2008. 
J. DAVID NAVARRO 
BY 
Deputy Clerk 
CERTIFICATE OF EXHIBITS 
. . 
In the Supreme Court of the State of Idaho 
STATE OF IDAHO, 
) ORDER GRANTING MOTION TO 
Plaintiff-Respondent, ) AUGMENT THE RECORD 
1 .  
) Supreme Court Docket No. 35555-2008 
) Ada County District Court No. 
JOHN SCOTT MEIER, 
Defendant- Appellant. 
A MOTION TO AUGMENT THE RECORD AND STATEMENT IN SUPPORT 
THEREOF was filed by counsel for Appellant on May 14,2009. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that Appellant's MOTION TO AUGMENT THE RECORD be, 
and hereby is, GRANTED and the augmentation record shall include the documents listed below, 
file stamped copies of which accompanied this Motion, as EXHIBITS: 
1. Cover letter from Deputy Prosecutor Shelley Armstrong and attached affidavits of 
Josh Toulouse, Victor Rodriguez and Stewart Reynolds, dated July 3,2008; 
2. First Addendum to Affidavit of John Meier, file-stamped January 16,2008; and 
3. Second Addendum to Affidavit of John Meier, file-stamped January 16,2008. 
DATED this 2011: of ~ a y  2009. 
For the Supreme Court 
cc: Counsel of Record 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
I STATE OF IDAHO, 
1 Plaintiff-Respondent, 
/JOHN SCOTT MEER, 
I Defendant-Appellant. 
Supreme Court Case No. 35555 
CERTIFlCATE OF SERVICE 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
ADA COUNTY PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: 
$EP 2 3 2008 
CERTIFICATE OF SERVICE 
LAWRENCE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Co ..> , $ $4 
BY 
Deputy Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
1 Plaintiff-Respondent, I 
Supreme Court Case No. 35555 
CERTIFICATE TO RECORD 
I Defendant-Appellant. I 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
1" day of August, 2008. 
J. DAVID NAVARRO 
Clerk of the District Court 
BY 
Deputy Clerk 
CERTIFICATE TO RECORD 
